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INTRODUCTION

lCO Glubal Communications, a membcr of the MSS Coalition is a UK based, multinational
company with invt:stors from 44 countries that will provide world-wide satellite personal
communi\;aLiuIlS SCI vict: (SpeS). The UK acts as the TTU Notifying Authority for leO.

The UK shares the opinion that the: uc:~i:liollS of the fCC in rdation to first, the requirement
on certain SPCS operators to pay fur n::lul,;aliou of present users of the so-called 2 gigaherz
banci anrl !iecond allocation of frequencies to tht: BlUau~ast Auxiliary Service (DAS), is an
lmre::lsonahle harrier to entry to the US market and ht:ll~c causes these systems problems in
entering the glohal market.

SUMMARY

The UK is concerned that the actions of the FCr: in its Order allocating frequency to those
operators wishing to use the so-called 2 GHz MSS h;mcil; for spes will act as a serious
barrier to entry to that market in the LIS.

We are further concerned that because of the neerl for compatible frequencies. this will
affect the ability of those operators to introduce their s~rvice~ world-wide. The Order may
also be seen as encouraging other countries to breach the intention and spirit of the
negotiations in the WTO Group on Basic Teleeommllnie~tionl; with reg:nd to avoiding
technical barriers to entry.

Countrics world-wide me now I\t the crucial but potentially fragile stage of deciding whether
or not to sign up (as appropriate) to the CEPT decisions on the introduction of spes and to
the GMPCS MoD. Wc arc concerned that the FCC action will undennine eflorts to ensure
a widespread acceptance of both mensures. There is a real danger that many in CEPT (the
43 country' intcrgo"'cnnnentnl European Committee on Posts and telecommunications) and
in the Global Mobile Personal Communications Systems MoU Group will wish to re­
consider their attitudes, which have to date been largely positive.

COST OF ENTRY

The cost to spes operators of rt:-Iul:aliug t:xisting BAS users from the allocated portion of
the 2 gigaherz band is estimatt:u at upwan.l:s uf US$\ bn. This problem is greatly exacerbated
by consequential re-Iocations madt: T1t:l:t::SS,t1 y by the intended upward extension of the BAS
hand. We suppon the reflection by somt: n:::spumlc:llts of the MSS Coalition's concern that
these co~ts represenrs a very considerable p[LJpuni~JIl uf the total cost of a global spes
System. Neither this nor any similar cost has b~t;;T1 illlpuscu 011 directly competitive US
bast":ci ...ystems using other frequency bands. It could ue: aJgue:d Lllat this approa.ch
discrimin::ltes in an unfair way between those US bast:d :sySlt:ilIS and the members of the
MSS Coalition
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GLOBAL ACCESS FOR SPCS

Duriug the:: WTO GATS n~gotialions. the US repeatedly snessed the imponance of an open
and faiT system of <l~cess to national markets. The US otTer circulated to the Group on
Basic Telecommunications specified that any procedures for the allocation of scarce
resources including frequencies. should be carried out in an objective, timely, rransparent
and non-discriminaIOly manner. The US negotiators specifically recognised that frequency
allocation measures can act as baniers to n'ade and urged the negotiating paTtner~ to ilvoici
such action. This was recorded in the analysis of satellite questiom circulated hy the l TS
Chief Negotiator on 16 September 1996 and quoted in extract helow 1

By creating substantial additional costs, the present Onler hilS the effect of renrkrine the
specrrnm allocation to MSS effectively Im1J.,~hle: hy hoth the: MSS COillition and other future
potential MSS lI~er~ of the 2 (,Hz hilnrk Thi~ action seems to nm directly against the
intention\; of the US in r~ls;ne this issue dl1ring the WTO negotiation and has the effect of
r.rellting administrative and finanCIal barriers to the entI)' of competitive systems to the US
market.

Such action, particularly by a Member with the influence of the US and taken after the
conclusion of the WTO negotiations, also has the potential to encourage other Members and
non-Members to adopt similar technical baniers to trade in services, both in the satellites
and other fields, which could endanger US and other liberalised countries' aims of opening
other m.arkets to these services.

I US nelegntion .Discussion l'ap£'r on GMT SMellitt> Issul.'s 13 September 1996

"1.6 Members mnsr and do maintain the sovereign right to allocate and
assign fi'equencies domestically as appropriate for their domestic environment.

"However, it is certainly possible for frequency allocation and assignment measures
taken by WTa members to act as disguised barriers to individual service suppliers
for trade in satellite services. This is p~u1icularly the case for new selvices and for
global and regional mobile satellite systems which require access to the same
frequency allocations regionally and world wide.

"GATS Altiele VI requires measures rdating to allocation of frequency to be
administered in a "reasonable, objective and impa11ial manner-" The reference paper
additionally requires such allocation to be can'ied out "in an objective, timely,
transparent and non-discriminatory manner."

"Taken together, these two obligations of Members forbid any national speChl.Ull
assignment with the purpose or effect of blocking or unreasonably limiting access by
providers of another Member."
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ACTION IN EUROPE

This discriminatory action contrasts strongly with the applOCll:;h lakcll U)' thc 43 IllcUlu~r

countries of the CEPT who have co-operated tu facilitate EULUvc-widc al,;l,;CSS ror Globalstar.
ICO, Iridium and other SPCS sysLellls. The aim has been to a\':~llHlplish this with none of
the fillam;ial pcnalties imposed in lht US allo..:ation of these bands.

The UK, amongst others, has considered carefully the impact on it5> 5>ervice~ ofthe
introduction ofmohile-!>atellit.e !>ervke (MSS) ~y~tem~ in the relevtlnt htlnci!,2, tHking 1nto
account that Spr:S ~ysrems wiH offer wide henefit" to 1JK clJ"tomf"r.l\ lind th:H the UK h~s

given its agreement to the relevtlnt Rtlciio Recu1l'ltinn "pectl1l1n ::llloel'ltions -I"he use of these
h:mrls has given rise TO significlmt ciifficlJltit":l\ ::lssoriJ'ltrci with their ClllTent nse. The UK is
currently ml1kine ~llnnCf'"mt":l1tl\ to provir1~ (lecE'SS for lridinrn, GlobalstClT, Odyssey, leo and
other l\ystems

The UK has worked within the CI::PT to faclhtate CI::PT-wlde access to frequency spectrum
by the mobIle earth stations (MESs) of s-pes systems, The CEPT has developed a 'family'
of S-PCS Decisions, one of which identi.1ies the freqnencies to be used by the MESs of each
system intending to offer S·PCS, The UK expects to sign the Decision and so to provide
access to the bands as identified there.

However, before S-PCS systems can have access to frequencies within the UK, conclusions
must be reached on a number of other issues. These include inh~lfel'ence from both up and
down link use in the band 1610·6 - 1613'8 GHz. Also, in the 2 GHz band, there is n need to
re-Ioeate Fixed Service users: the UK has been involved in the development of n relevant
Deeis.ion within CEPT and has facilitated discussions ot (\ nntiollol1evel which will pennit
the implementation of this Decision.

\Vith CEPT the UK has been involved in the devdopmcnt of II methodology to calculate the
required size of protection zones around radio astronomy sites. This work has lead directly
to the development of a draft lTU-R Recommendation.

In discussions of all these issues, the UK and other European administrations have
attempted to find outcomes which are acceptable to both parties. None of these outcomes
have resulted in heavy financial penalties OJ} the incoming S·PCS sen/ice.

These (ldium Ita ve uecJJ Laken ill ELlHlPC ill llie ullt.kr~ lamlillg lliat the: be:lldlt~ of SPCS can
only b~ at,;hi~v~u on a Global basis (Ifill with a properly cump~tiriv~ structure within the
industry. This can only be achieved if access TO spew·urn is also on a global basis and this
approach applied in all countries,

11610· 1626·,n.frlz. 2483·~· 2~(I(1 MHz. 1980- 2010 MHz and 2170·2200 MHz. The MSS syslems lmendlng 10
opernre in rhe:;e bonds ore defined os offering :;(\rellire per:;ollnl 'ommuni'oriolls services (S peS).
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CONCLUSION

The t:ITc~l uf lht high cost of re-loc3tion of users of the 2 GHz bands (which ha~ heen cn­
unlinaltd internationally through rhe lTU for these services) is to creare a ~LJh~tanti~l harrier
Lo fureign t:ntTy to the US market. Directly comparable US operator~, having ~ccess to
spectrum where this is not an issue would have a major and unju<;tified competitive
advantage.

30.T1Jnt>; 1997
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